T4 7] WA AR A A

Legal Issues and Taxation Problems on Real Estate Contributed Acceptance

o] & A

Lee, Sang Shin

I. A& 3) 715 vle Ao
1. A7 A 2 54 M. 715302 2ZHA A1
2. APA nz 1. HAA
Io. 715309 oo 2 dst 2. F7HAA
1. 71529 o9 3. #HASA
1) 2+ WEAKY #3A4 V. &= Alelleb AA
2) 7INkAIAD A 1. v=
3) FAEAE Aoz 3t 2. &
4) 715 4 5+ 3. AIAFA
2. g9 FAH V. a9 9 FA AA
1) WA 2A 1% (abstract)
2) HEE (FanF3d)
ABSTRACT
1. CONTENTS

(1) RESEARCH OBJECTIVES

This study set out to examine the current state of and problems with contributed
acceptance, taxation issues according to contributed acceptance, and cases of
contributed acceptance in other countries, thus finding important implications or
improvement measures for the nation.

(2) RESEARCH METHOD

The study reviewed concerned literature home and abroad, conducted legal analysis
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of contributed acceptance, and looked into the resulting taxation issues including
corporate, value added, and acquisition taxes and the discussions about development
charges in the U.S.A. and Japan.

(3) RESEARCH FINDINGS

The study thus found differences in the legal composition of contributed
acceptance, which is usually for the establishment of infrastructure, between South
Korea and the U.S.A. and Japan. Unlike South Korea, the U.S.A. and Japan judged
whether contributed acceptance was legitimate or not according to considerable causal
relations and principle of proportionality and had no value added tax issues. Based
on those findings, the study proposed the following improvement measures for the
nation.

2. RESULTS

First, there is a need to review a plan of running contributed acceptance as a
development charge system like in the U.S.A. and Japan rather than a donation as
in its current legal composition.

Second, contributed acceptance can be expropriation when demands for it are
excessive, which calls for proper incentives. When there is a need for contributed
acceptance, it should have relations with business and meet the principle of
proportionality.

Third, Japan classifies the infrastructure attributed to contributed acceptance,
treats it as the acquisition value of land or intangible asset, and thus repays it. Given
that the Japanese case makes clear the tax management method, the South Korean
taxation authorities also need to lay down clear guidelines.

Finally, if there is a need for contributed acceptance, it should meet the needs
of areas and administrative agencies including cultural facilities and public offices in
addition to roads and parks in order to make more efficient contributions to public
good.

3. KEY WORDS

* Keywords: contributed acceptance, urban improvement project, infrastructure,
land development burden, development charge
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