Korea Real Estate Academy Review 77 21-206(2019) P-ISSN : 1598-4567
https://dx.doi.org/10.31303/KREAR.2019.77.136

F5 AR i ol

An Understanding of Civil Enforcement System in China

o] g 5

Lee, Young Soo

2
A Z 2. 33 AA
= 1| 13 To] == \;J =) - ~ _
30 DRSS =S 5y sw ange an
1. =3 WA gAI Rz 27 W3 vV oA =
2. =Y WA 2A '
M. 2= WA a9 A4 (abstract)
1. A37183 JyAAt FaEed)
ABSTRACT
1. CONTENTS

(1) RESEARCH OBJECTIVES

Due to increasing numbers of the business and individual migrations toward China,
consequently there are growing interests on the Chinese civil enforcement system in order
to protect own profits through various civil disputes. In this paper, we examined the
basis of regal and civil enforcement regulations between two countries, specifically
focusing on the overall procedures and related subjects.

(2) RESEARCH METHOD

To research the notable features of Civil Enforcement System in China, I did
literature and field survey. To make clear the differences of two countries, I used the
way of comparative analysis on the civil enforcement systems between China and Korea.

(3) RESEARCH RESULTS

The civil enforcement system in China showed significant differences from Korea's
in several respects.
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2. RESULTS

The results of this research can be summarized into following facts: Firstly, the civil
proceedings normally does not involve the state or government level interventions in
Korea, but China adopts a principle of state or government intervention on the civil
litigations deeply. Secondly, unlike Korea, China does not have a common principle law
for the civil enforcement, but they follow and depend on a unique civil enforcement
prescriptions, which is not actually related to the civil law. Thirdly, according to the
chinese civil enforcement system, there is a unified and soul executive organization exist.
Also China’s civil enforcement process follows a Transfer Enforcement System, which
allows the transfer of sentenced persons.

Another unique differences regarding the chinese civil enforcement procedure is that
it allows an execution collateral and reconciliation systems, but double attachments are
not allowed. Seventh, China does not have the process of granting execution clauses,
objection system for granting execution clause and immediate complaints or appeals.
Finally, China has a procedure for trial supervision for the judicial reviews.

3. KEY WORDS

e Civil Enforcement System, Civil Enforcement Procedure, Civil Procedure Law,
Judicial Interpretation, Executive Organization, Transfer Enforcement System,
Execution Collateral System, Execution Reconciliation System.
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